Subject Index by unknown
Washington University Law Review 
Volume 1954 Issue 1 
January 1954 
Subject Index 
Follow this and additional works at: https://openscholarship.wustl.edu/law_lawreview 
Recommended Citation 
Subject Index, 1954 WASH. U. L. Q. (1954). 
Available at: https://openscholarship.wustl.edu/law_lawreview/vol1954/iss1/4 
This Index is brought to you for free and open access by the Law School at Washington University Open 
Scholarship. It has been accepted for inclusion in Washington University Law Review by an authorized 
administrator of Washington University Open Scholarship. For more information, please contact 
digital@wumail.wustl.edu. 
INDEX
SUBJECT INDEX
PAGE
APPEAL AND ERROR
Right to appeal order granting
a motion for new trial ..-....... 468
APPRAISAL
See: Arbitration
ARBITRATION
Appraisal distinguished from,
under Missouri law ................. 50
Enforcement of the award in
M issouri ................................... 73
Formation of the award in Mis-
souri ............................-.-----....... 69
Function of arbitrators in Mis-
souri .......................----- ------------- 63
History of law of arbitration in
M issouri ........................... ------ 49
Limitations of arbitral proce-
dure in Missouri ...................... 77
Notice and opportunity of par-
ties to be heard in Missouri .-.. 68
Requirement of oath by parties
in Missouri ............--------......- .... 67
Submission agreements in Mis-
souri .... 5 1...................... ........  63
Submission agreements, common
law and statutory in Missouri
51-52
Usefulness of arbitral proce-
dure in Missouri .........------ 78-79
B
BULK MORTGAGES
See: Bzdk Sales
BULK SALES
Application of bulk sales statutes
to businesses in which only
services are sold ....................... 38
Application of bulk sales statutes
to farm ers .................................. 37
Application of bulk sales statutes
to manufacturing businesses .. 16
Application of bulk sales statutes
to repair shops ...................-...... 26
PAGE
Application of bulk sales statutes
to restaurants and saloons .... 28
Application of bulk sales statutes
to retail mercantile businesses 9
Application of bulk sales statutes
to wholesale mercantile busi-
nesses .......................................... 14
Application of rules of statu-
tory construction to bulk sales
statutes ...................................... 6
Definition of "fixtures" in bulk
sales statutes .................... 149-161
Definition of "in bulk" in bulk
sales statutes .................... 284-298
Definition of "out of the ordi-
nary course of trade" in bulk
sales statutes ...................... 298-312
Exclusion of restaurants from
purview of bulk sales statutes 32
Fixtures included in bulk sales
statutes ...................................... 134
History and purpose of bulk
sales statutes .............................. 1
Inclusion of exempt property
within bulk sales statutes..169-172
Inclusion of fixtures in bulk
sales statutes which make no
mention of fixtures ............ 140-142
Inclusion of fixtures in trans-
actions which also include
merchandise under bulk sales
statutes which do not mention
fixtures ............................... 135-139
Inclusion of fixtures in trans-
actions which also include
merchandise under bulk sales
statutes which mention fix-
tures .................................... 139-140
Inclusion of intangibles within
bulk sales statutes ............ 167-168
Interpretation of "goods and
chattels" when found in bulk
sales statutes .................... 162-166
Interpretation of "merchandise
and fixtures" when found in
bulk sales statutes ............ 143-148
Mental element or intention of
the purchaser used in deter-
mining whether sale was one
"in bulk" .................................... 289
Mortgages of "in bulk" mer-
chandise ............................. 289-290
Qualitative nature of the "in
bulk" requirement .................... 284
Washington University Open Scholarship
INDEX
PAGE
Qualitative uses of the criterion
that the sale be "out of the
ordinary course of trade"- ....... 302
Quantitative nature of the "in
bulk" requirement .................... 284
Quantitative uses of the criterion
that the sale be "out of the
ordinary course of trade"..299-301
Real property included within
bulk sales statutes ................. 168
Relevance of an established in-
dustry custom to the out of
the ordinary course of trade
problem .... . .......... 303-312
Routine mercantile transactions
exempt under bulk sales stat-
utes ............................................ 283
Sales of fixtures independent of
merchandise under bulk sales
statutes ................................ 140-149
Statutes on bulk sales in the
states and the District of
Columbia ................................... 2
Statutory definitions of products
within bulk sales statutes .... 10-11
Statutory requirements which
must be met to fall within the
statute ........................................ 283
Uniform Commercial Code defi-
nition of businesses within the
scope of its Bulk Transfer
Article .................................... 45
Uniform Commercial Code defi-
nition of what property is sub-ject to bulk sales statutes..172-174
Uniform Commercial Code solu-
tion to the problem of what
constitutes a bulk transfer .... 323
C
CHATTEL MORTGAGE
See: Bulk Sales
CIVIL RIGHTS AND DUTIES
See: Constitutions
Constitutional Law
Judiciary
Civil Rights protected by Peo-
ple's Council under the Polish
Constitution .............................. 272
Compulsory basic education un-
der the Polish Constitution .... 276
Discrimination under the Polish
Constitution ................................ 277
Equality of women with men
under the Polish Constitution..277
PAGFJ
Freedom of speech and press
under the Polish Constitution..279
Religion under the Polish Con-
stitution ....................... 278
Right to benefit from cultural
achievements under the Polish
Constitution ............................. 277
Right to education under the
Polish Constitution .................. 276
Right to health protection under
the Polish Constitution ............ 276
Right to vote under the Polish
Constitution .............................. 279
Right to work as opposed to
duty to work under the Polish
Constitution .............................. 276
Rights lacking under the Polish
Constitution .............................. 280
CONSTITUTIONS
See: Civil Rights and Duties
Constitutional Law
Judiciary
Differences between democratic
and Communist-made consti-
tutions ........................................ 263
Polish Constitution, economic
structure of ................................ 266
Polish Constitution, political
structure of ................................ 265
Polish Constitution, preamble
of .................................................. 264
Polish Constitution, supreme or-
gans of State administration
under .......................................... 271
Polish Constitution, supreme or-
gans of State authority un-
der .............................................. 268
CONSTITUTIONAL LAW
See: Civil Rights and Duties
Constitutions
Evidence
Taxation
Treaties
Ad valorem property tax on
airplanes .................................... 458
Ad valorem property tax, con-
cept of situs with regard to....458
Bricker Amendment, proposed ..119
Confessions, admissibility under
Fourteenth Amendment ...... 82-85
First Amendment, drafting of....379
"Liberty" under the Fourteenth
Amendment ............................... 397
Necessary and Proper Clause
with regard to treaties ............ 118
https://openscholarship.wustl.edu/law_lawreview/vol1954/iss1/4
INDEX
PAGE
New Polish Constitution ............ 261
Privilege against self-incrimina-
tion-immunity statute ----------- 342
Religious freedom, establishment
clause and the Fourteenth
Am endment ......... ___............- 397
Religious freedom, history of ... 373
Religious freedom, protected by
the First Amendment _...........-388
Religious freedom, protected by
the Fourteenth Amendment -. 397
Religious freedom, state protec-
tion of before Fourteenth
A m endm ent ... .........................394
Separation of powers ... --............. 116
Treaties and statutes in conflict__121
Treaties, congressional approval
of ..................................... 125
Treaty-making powers .............. 117
Use tax, constitutionality of ------ 461
Use tax, requiring out-of-state
vendor to collect .......................-460
Waiver of unanimous verdict in
a criminal case ....................... 235
CONTRACTS
See: Arbitration
Bulk Sales
Privileged interference w i t h
prospective economic advan-
tages ........................................... 240
CORPORATIONS
Charitable contribution, power
of a corporation to make 8.... 5-89
COURTS
In new Polish Government
269, 273-275
CRIMINAL LAW
See: Constitutional Law
Evidence
CREDITOR'S RIGHTS
See: Bulk Sales
CRIMINAL PROCEDURE
See: Constitutional Law
D
DEFAMATION
Privilege of credit association to
publish names of debtors ...... 241
PAGE
DIVORCE
Condonation by a single act of
intercourse .......................... 345-348
Liability of father for necessary
expenses of child in mother's
custody .................................... 89-92
DOMESTIC RELATIONS
See: Divorce
E
ECONOICS
See: Constitutions
Collectivization ............................ 267
New Polish Constitution, eco-
nomic structure of .................... 266
EDUCATION
New Polish Constitution, educa-
tion under ............................ 276-277
EVIDENCE
See: Constitutional Law
Negligence
Procedure
Confessions, burden of proof as
to voluntariness of ................ 98, 99
Confessions, inadmissibility in
federal courts when obtained
during illegal detention .......... 93
Confessions, instructions to jury
on issue of voluntariness ........ 99
Confessions, Missouri rule disre-
garding illegal detention as
factor affecting admissibility
of ............................................ 96-100
Confessions, voluntariness as de-
termining admissibility of..97-100
Eavesdropping evidence admis-
sible at common law ---------------3 28
Physical violence, use of by state
officers to obtain evidence as
violating Fourteenth Amend-
ment ............................ 337-339, 341
Testimony, expert opinion, use
of on ultimate facts .................. 237
Testimony, party not bound by
testimony of own witness ........ 348
Unreasonable search and seizure,
detectaphone not ................. 831
Unreasonable search and seizure,
inadmissibility in f e d e r a 1
courts of evidence obtained
by ................................................ 336
Washington University Open Scholarship
INDEX
PAGE
Unreasonable search and seiz-
ure, trespass as an element of
332-334, 340
Unreasonable search and seiz-
ure, wire-tapping not ...... 329, 340
Wire-tapping evidence, Federal
Communications Act of 1934
as excluding ..................... 330, 340
G
GIFT
Intervivos gifts in Missouri ........ 360
GOVERNMENT
Council of State, its power in
Polish system .................... 269, 270
People's Councils, local form of
government in Polish system
271, 272
Under the new Polish Constitu-
tion ...................................... 261-282
I
INSTRUCTIONS TO JURY
In Alabama ................................... 195
In Delaware ................................ 194
In Georgia ...................................... 191
In Iowa ............................................ 189
In Kansas ...................................... 186
In M aine ........................................ 204
In Maryland .................................. 202
In Massachusetts .......................... 203
In Minnesota .................................. 200
In Missouri .................................... 180
In Nebraska ............................ 187
In Nevada ...................................... 186
In North Carolina ........................ 193
In Ohio ............................................ 190
In Tennessee .................................. 196
In Utah .................................. 188
In Wisconsin .................................. 199
In Wyoming ............................. 185
INTERNATIONAL LAW
See: Constitutional Law
Legislation
Treaties
JOINT TORTFEASORS
See: Negligence
PAGE
JUDICIARY
See: Instructions
Communistic systems, as distin-
guished from democratic sys-
tems . .... 273-275
Polish system ................................ 273
Public prosecutor in Poland ...... 275
L
LABOR LAW
See: Procedure
Duty of union member to ex-
haust internal remedies before
appealing to the courts for a
review of union tribunal pro-
ceeding ........................................ 442
Judicial intervention in arbi-
trary union action affecting
rights of members ............ 448, 454
Judicial intervention in union
tribunal proceedings ................ 452
Unfair tribunal procedure ..446, 452
Union discipline of members .... 440
Union tribunal jurisdiction to
proceed in disciplinary action
448
LEGAL HISTORY
Adoption of new Polish Consti-
tution ...................... 261
LEGISLATION
See: Constitutional Law
Bricker Amendment, proposed
119, 123
M
MULTIPLE DEFENDANTS
See: Negligence
N
NEGLIGENCE
See: Torts
Prenatal injuries, liability for
death as result of ............ 103-105
Res ipsa loquitur, circumstantial
evidence, failure of courts to
distinguish between .......... 219-222
Res ipsa loquitur, defined ............ 215
Res ipsa loquitur, exclusive con-
trol, significance of ............ 225-227
Res ipsa loquitur, multiple de-
fendants .............................. 215-232
https://openscholarship.wustl.edu/law_lawreview/vol1954/iss1/4
INDEX
PAGE
P
POLITICS
See: Civil Rights and Duties
Constitution
POWER OF APPOINTMENT
See: Taxation
Classification ............................... 411
Creating a power of appoint-
m ent ...... ........................... 4--- 12
Definition ...._............................ _410
General power not involving a
marital-deduction trust .......... 414
General power v. special power 411
Limitations on the power and
the drafting of a will ...... 434
Manner in which power is ex-
ercisable ...................._411
Marital-deduction trust ........... 412
Partial exercise of powers to
pay death taxes ................ 435
Problems in exercising a power
by will ........................ 425
Residuary clauses and blending
clauses in the drafting of a
will to exercise a power .......... 433
Powers of encroachment ............ 418
Right of withdrawal, inadvertent
creation of power by ................ 417
Rule against perpetuities and
the drafting of a will to ex-
ercise a power ........... 430
Special power, considerations in
drafting ................................... 420
Treatment of powers not to be
exercised . ............._435
When to create special powers...A19
Will clause exercising a power-432
Will clause for special powers.--424
Will clause partially exercising
a taxable power ................ 436
Will clause providing for mari-
tal-deduction trust ................413
PRENATAL INJURIES
See: Negligence
PROCEDURE
See: Evidence
Instructions
Labor Law
Discovery, evidence admissible
at trial only is open to .......... 102
PAE
Discovery, exemption of mate-
rial compiled in anticipation
of or in preparation for litiga-
tion .01-102
Discover, photographs taken
immediately after accident not
subject to ..
Zberman Ant-rust Law, proce-
dure under ...................... 233-235
R
REAL PROPERTY
See: Bulk Sales
Excavating owner, duties of 351-352
Lateral support, right of ex-
cavating contractor to recover
cost of underpinning adjacent
building ...... . ... 350-353
RELIGION
See: Constitutional Law
Under Polish Constitution -... 278
RES IPSA LOQUITUR
See: Negligence
S
SALES
See: Bulk Sales
SEARCH AND SEIZURE
See: Evidence
SEPARATION OF POWERS
See: Constitutional Law
Rejected in new Polish Constitu-
tion ........................................ -268
SOCIALISM
In Poland ..................- 281
In preamble of new Polish Con-
stitution ...-............--...--.-. 264
STATUTORY CONSTRUCTION
See: Bulk Sales
T
TAXATION
See: Constitutional Law
Power of Appointment
Ad valorem property tax on air-
planes .... _..... ........ .... A58
Washington University Open Scholarship
INDEX
PAGE
Ad valorem property tax, con-
cept of situs with regard to ._458
Estate tax and general power of
appointment ................... 414
Gift tax and general power of
appointment .............................. 415
Income tax and general power of
appointment .............................. 416
Missouri inheritance tax and
general power of appointment 416
Powers of appointment, impor-
tance of tax considerations
with respect to .......................... 408
Use tax, constitutionality of --- .461
Use tax, requiring out-of-state
vendor to collect ........................ 460
TORTS
See: Defamation
Negligence
Interference with prospective
economic advantages by credit
agencies ............................ 240-243
Missouri Motor Vehicle Safety
Responsibility Act ............ 243-255
TREATIES
See: Constitutional Law
Executive agreements .................. 122
Objectionable t r e a t i e s, safe-
guards against .......................... 120
PAGE
UNIFORM COMMERCIAL CODE
See: Bulk Sales
W
WAIVER
See: Vonstitutional Law
WILLS AND TRUSTS
See: Gift
Power of Appointment
Election between will and in-
testate rights in Missouri ........ 856
Intestate law of Missouri ............ 354
Limitations on testamentary
power in Missouri: Protection
of the spouse and children of
the testator ....................... 354-367
Partial intestacy in Missouri .... 359
Pecuniary legacies expressed in
foreign monetary units ............
Pretermitted heir statute .......... 363
Right of election in case of in-
testacy .................. 355
WORKMEN'S COMPENSATION
Common law action against em-
ployer for injury not compen-
sable under the act .......... 105-107
WRONGFUL DEATH ACTIONS
See: Negligence
https://openscholarship.wustl.edu/law_lawreview/vol1954/iss1/4
